REMARKS/ARGUMENTS 

Claims 1-56 are pending in this application, with claims 1 and 29 being the only 
independent claims. Reconsideration of the above-identified application, as herein amended and in 
view of the following remarks, is respectfully requested. 

Objections to the Specification 

The Examiner objected to the specification as containing minor informalities. The 

majority of the informalities listed by the Examiner involved correcting British English spelling of 

words to American English. However, §608.01 of the MPEP states as follows: 

Examiners should not object to the specification and/or claims in patent 
applications merely because applicants are using British English spellings (e.g., 
colour) rather than American English spellings. It is not necessary to replace the 
British English spellings with the equivalent American English spellings in the 
U.S. patent applications. Note that 37 CFR 1.52(b)(l)(ii) only requires the 
application to be in the English language. There is no additional requirement that 
the English must be American English. 

The remaining informalities listed by the Examiner were amended as suggested by 
the Examiner. In view of the above, the objection to the drawings should now be withdrawn. 

Objections to the Claims 

The claims are objected to as containing informalities listed by the Examiner. The 
claims are amended to address each of the items listed by the Examiner. In view of the 
amendments, the objections to the drawings should now be withdrawn. 

Rejections of the Claims under 35 U.S.C. §112 

Claims 1-56 stand rejected under 35 U.S.C. §112, second paragraph, as being 
indefinite. The claims have been amended to address each of the Examiner's concerns. In view of 
the amendments to the claims, the rejection under 35 U.S.C. §112, second paragraph, should now be 
withdrawn. 
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Rejection of claims under 35 U.S.C. §§102 and 103 

Claims 1, 6-10, 12-14, 22-23, 29, 34-38, 40-42, and 50-51 stand rejected under 35 
U.S.C. §102(e) as anticipated by U.S. Patent Application Publication No. 2002/0046406 
(Chelehmal). 

The remaining dependent claims are rejected as being obvious over Chelehmal in 
view of various secondary references. 

The following is a description of the present invention and is presented to facilitate 
understanding of the arguments for patentability of independent claims 1 and 29 discussed below. 
The description is not meant to argue unclaimed subject matter. 

The present invention relates to a method of generating charging data (i.e., cost or 
price data) in a data network and a data network implementing the method. More specifically, the 
present invention is based on creating a general purpose method of identifying individual 
transactions in a service entity and generating one content ticket from the individual transactions for 
each service entity so that service entities can be identified, monitored, and charged for based on the 
content ticket (see paragraph [0010] of the application as originally filed). An example of a service 
entity is described in paragraph [0019] of the application. In that example, the service entity, i.e., 
the particular service to be performed, includes providing a three frame cartoon to a user of the 
service. For the particular subscriber terminal in the example, the transmission of the cartoon to the 
user requires thirteen transactions as listed in the table on pages 6-7 of the application as filed. As 
shown in the table, each transaction is associated with a content identifier and service platform 
identifier. In this particular case, the identifiers are the same for each transaction because all of the 
transactions relate to the same service entity. Thus, one content ticket can be generated for the 
service entity in which the charges for each transaction are accumulated. According to the method 
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of the present invention, the content ticket of a particular service entity is generated using the 
identified transactions in that service entity (see paragraph [0042]). The one content ticket is used to 
bill the user one time for the entire service entity instead of billing for each of the individual 
transactions (see paragraph [0042]). 

Independent claim 1 is amended and now specifically recites "identifying in the 
node individual transactions in the data to be transmitted to the subscriber terminal", 
"transmitting identification information of the identified transactions from the node to a charging 
information system of the connection provider", "identifying in the charging information system 
transactions in a chargeable service entity based on the identification information of the 
identified transactions", "generating in the charging information system one content ticket for the 
chargeable service entity using the transactions in the chargeable service entity", and "using the 
content ticket in billing for the chargeable service entity, whereby a subscriber associated with 
the subscriber terminal is billed only once for the accumulated charges of all the transactions in 
the chargeable service entity". Support for the amendments is found, for example, in paragraph 
[0042] of the present application as originally filed. 

Chelehmal fails to disclose the above limitations. Chelehmal discloses a system 
for allowing on-demand delivery of data, such as video data, to a subscriber from a content 
server. According to Chelehmal, a set top box 12 which is connected to a television/monitor 14 
receives MPEG-2 transport data streams via a cable 10 (see paragraph [0017] of Chelehmal). 
Content servers 60, 62, 64 are connected to a managed IP network 66 to send data packets to a 
translator 68 at a cable system provider 21 (see last sentence of paragraph [0023]). The 
translator 68 translates the packets to an MPEG-2 program stream (see paragraph [0026], lines 
11-14). The Internet Service Provider 78 which directly connects the set top boxes 12 to the IP 
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network 66 allows the users to access a listing of the available movies directly (see paragraph 
[0033] lines 1-3 and 13-14). Chelehmal expressly states that billing systems used in conjunction 
with the set top box can also be used in a similar fashion with the present invention (see last 
sentence of paragraph [0017]). Other references to billing processes in Chelehmal refer only to 
those practices that are currently in place (see paragraphs [0020], [0027], and [0037]). These 
mentions of billing systems in Chelehmal fail to disclose the claimed recitation. 

Regarding the specific rejections, the Examiner states that the step of "transmitting 
identification information of the identified transactions from the node to a charging information 
system of the connection provider" is disclosed at paragraph [0037], lines 8-11. The section of 
Chelehmal referred to by the Examiner merely states that the subscriber will be provided with an 
indication of charges that will be billed based on a request made by the subscriber. This has nothing 
to do with the recitation "transmitting identification information of the identified transactions". In 
the claimed invention, the individual transactions are identified at a node from data to be sent to a 
subscriber. In contrast, paragraph [0037] of Chelehmal does not mention identifying transactions 
from data to be sent to the subscriber because Chelehmal discloses that the information for billing is 
obtained from a request by the subscriber. 

The Examiner also alleges that paragraph [0037], lines 8-11, of Chelehmal discloses 
the limitation "identifying in the charging information system transactions in the chargeable service 
entity based on the identification information of the identified transactions". As stated above, 
Chelehmal discloses that the indication of charges to be billed is based on a request made by a 
subscriber and has nothing to do with identifying individual transactions in a chargeable service 
entity. Since Chelehmal obtains the charging information based on the subscriber's request, there is 
no reason to identify transactions in a chargeable entity. 
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The Examiner further alleges that paragraph [0027], lines 22-23, of Chelehmal 
discloses the step of "generating in the charging information system one content ticket for the 
chargeable service entity using the transactions in the chargeable service entity" (support for this is 
found in paragraph [0042] of the application). This step is amended to recite that the generating is 
performed using the transactions in the chargeable service entity. The portion of Chelehmal 
referred to by the Examiner merely states that standard billing structure for set top boxes is used. 
Since Chelehmal discloses that the charges are based on the request by the subscriber and since 
Chelehmal fails to disclose identifying transaction in the data being delivered to a subscriber, 
Chelehmal can not be considered to disclose generating a content ticket using the transactions in the 
chargeable service entity. The billing methods in Chelehmal have absolutely no relation with 
transactions of a chargeable service entity. 

Finally, the Examiner states that the step of "using the content ticket in billing for the 
chargeable service entity, whereby a subscriber associated with the subscriber terminal is billed only 
once for the accumulated charges of all of the transactions in the chargeable service entity", is 
disclosed by paragraph [0027], lines 12-14. The Examiner alleges that the decoding key of 
Chelehmal used with a billing structure for pay-for-view discloses this step. However the decoding 
key referred to in paragraph [0027] of Chelehmal is used to allow a subscriber to decode digital data 
from the head end device. The decoding key has nothing to do with billing (a reference to billing is 
made in a different part of paragraph [0027], as described above). 

In view of these amendments and remarks, independent claim 1 is not anticipated by 
nor obvious over Chelemal. 

Independent claim 29 includes similar limitations to claim 1 and should be allowable 
for the same reasons. 
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The Examiner further alleges that paragraph [0027], lines 22-23 3 of Chelehmal 
discloses the step of "generating in the charging information system one content ticket for the 
chargeable service entity using the transactions in the chargeable service entity 5 ' (support for this is 
found in paragraph [0042] of the application). This step is amended to recite that the generating is 
performed using the transactions in the chargeable service entity. The portion of Chelehmal 
referred to by the Examiner merely states that standard billing structure for set top boxes is used. 
Since Chelehmal discloses that the charges are based on the request by the subscriber and since 
Chelehmal fails to disclose identifying transaction in the data being delivered to a subscriber, 
Chelehmal can not be considered to disclose generating a content ticket using the transactions in the 
chargeable service entity. The billing methods in Chelehmal have absolutely no relation with 
transactions of a chargeable service entity. 

Finally, the Examiner states that the step of "using the content ticket in billing for the 
chargeable service entity, whereby a subscriber associated with the subscriber terminal is billed only 
once for all of the transactions in the chargeable service entity", is disclosed by paragraph [0027], 
lines 12-14. The Examiner alleges that the decoding key of Chelehmal used with a billing structure 
for pay-for-view discloses this step. However the decoding key referred to in paragraph [0027] of 
Chelehmal is used to allow a subscriber to decode digital data from the head end device. The 
decoding key has nothing to do with billing (a reference to billing is made in a different part of 
paragraph [0027], as described above). 

In view of these amendments and remarks, independent claim 1 is not anticipated by 
nor obvious over Chelemal. 

Independent claim 29 includes similar limitations to claim 1 and should be allowable 
for the same reasons. 
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Dependent claims 2-28 and 30-56 are allowable for the same reasons as are 
independent claims 1 and 29, as well as for the additional recitations contained therein. 

The application is now deemed to be in condition for allowance, and early notice to 
that effect is solicited. 

Should the Examiner have any comments, questions, suggestions, or objections, 
the Examiner is respectfully requested to telephone the undersigned in order to facilitate reaching 
a resolution of any outstanding issues. 



Respectfully submitted* 

COHEN PONTANTUEBERMAN & PA VANE LLP 



By 




Lance J. Lieberman 

Reg. No. 28,437 

551 Fifth Avenue, Suite 1210 

New York, New York 10176 

(212) 687-2770 



Dated: September 17, 2007 
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